
Lesson 9: W-8IMY Walkthrough Part 5

Line 15 is for QIs that are not acting as QDDs.  If a QI is a QDD, then they would move on to Line

16 and leave Line 15 blank.  Here they would check all of the boxes on lines 15a through g that

apply.  So, let’s take a look at what those certify.

Line 15a certifies that the entity in Part 1 of the Form W-8IMY assumes primary withholding

responsibility for purposes of chapters 3 and 4 for each account identified on a withholding

statement attached to the Form W-8IMY.  In the alternative, if no withholding statement is

attached, then it would be for all accounts.  Primary withholding responsibility means that the

QI will be responsible for applying any chapter 3 withholding on amounts subject to chapter 3

withholding.  You already know this would be a payment of U.S. source FDAP income to a

non-U.S. person.  They would also be responsible for chapter 4 withholding, which would be a

payment of a chapter 4 withholdable amount paid to a nonparticipating FFI or to a person who

has not certified to a chapter 4 status – rare, but it happens.  The QI is saying that for any

payments I receive on behalf of my underlying owners, I will manage the compliance with

respect to chapter 3 or 4.   So, any withholding agent or payor making a payment to a QI who

checks this box will not have to worry about applying chapter 3 or chapter 4 withholding to any

payments it makes to the QI.  The QI will manage that compliance on its own and according to

its QI agreement.

QIs may check the box on Line 15a regardless of which boxes it checks on Lines 15b through 15f

for any of its accounts related to the Form W-8IMY.

Line 15b is to certify that the entity in Part 1 of the form assumes primary Form 1099 reporting

and backup withholding responsibility or reporting responsibility as a participating FFI or

registered deemed-compliant FFI with respect to accounts that it maintains that are held by

specified U.S. persons as permitted under the regulations in lieu of Form 1099 reporting for

each account identified on a withholding statement attached to the IMY or for all accounts.

Now, this is a bit wordy, but we will break it down a bit.  Also, there are some very specific rules

that you will learn about in our modules on section 6049 regarding Form 1099 reporting and on



chapter 4.  Here, the certification is stating that the QI is assuming responsibility for Form 1099

reporting and backup withholding.  You already remember that this is for any reportable

payments, or any fixed or determinable payments, made to U.S. persons.  U.S. persons who do

not provide a TIN in the manner required may be subject to backup withholding.  All reportable

payments made to U.S. persons are reportable on Form 1099.  Further, there is a rule in the

chapter 4 regulations that allows FFIs to report U.S. persons on Form 1099 instead of on a Form

8966, FATCA Report, or under an IGA.  The QI is confirming that this reporting is also happening

on their own watch.   So, here, the QI is telling the payor or withholding agent that for any of

the U.S. people for whom I receive payments, I will be backup withholding where applicable and

reporting on Form 1099 or 8966 or an IGA equivalent.  You do not have to worry about it.

QIs checking 15b on Form W-8IMY should not also check boxes 15c through 15f.

Also, QIs that checked the boxes on Lines 15a and 15b with respect to any accounts do not have

to provide a withholding statement for payments made to those accounts.

Next, Line 15c, certifies that the entity identified in Part 1 of the form does not assume primary

Form 1099 reporting and backup withholding responsibility.  This means that the payor or

withholding agent is on notice and will be responsible for reporting any payments made to the

QI that actually are for the benefit of a U.S. person.  How will the payor or withholding agent

know who to pay?  This is where the QI will pass Forms W-9 or other documentation along with

a withholding or allocation statement to the payor or withholding agent.  This will provide the

information required to apply backup withholding where applicable and Form 1099 reporting

where applicable on U.S. persons.  It may make sense to mention here, that a QI should not

check the box on both lines 15b and 15 c, since they are contradictory statements.

QIs that check the box on Line 15c would also check the applicable certification in Lines 15d or

15e.

QIs will only complete Line 15d if they do not assume primary Form 1099 reporting and backup

withholding responsibility.  If the QI identified in Part 1 has allocated or will allocate a portion of

a payment to a chapter 4 withholding rate pool of U.S. payees on a withholding statement



associated with this Form W-8IMY, then the QI certifies here that it meets the requirements

under the regulations with respect to any account holder of an account it maintains that is

included in the withholding rate pool.  Again, this is something we will discuss in great detail

during our modules on chapters 3 and 4, but for here, we will touch on the meaning.  Since QIs

stand between the payor or withholding agent and the persons actually receiving the payments,

they are in a unique position.  In addition to taking on the reporting and withholding

responsibilities, they can allocate the payments to pools of persons.  So, assuming that they

have a group of underlying owners that are subject to backup withholding, they can tell a

withholding agent or payor that 15 percent of the payment you make to me will be allocated to

a pool of recipients that are subject to backup withholding.  This will alert the withholding agent

or payor to backup withhold and report 15 percent of the payment to that pool.  This will make

a lot more sense when we walk through this whole scenario in our modules on chapters 3 and

4.

Line 15e is also for QIs that do not assume primary Form 1099 reporting and backup

withholding responsibility.  This means that they did not also check Line 15c.  So, here they are

certifying that the entity in Part 1 has allocated or will allocate a portion of the payment to a

chapter 4 withholding rate pool of U.S. payees on a withholding statement associated with the

form, to the extent that the U.S. payees are account holders of an intermediary, or flow-through

entity, receiving payment from the entity.  The QI certifies here that it has obtained or will

obtain documentation to establish the status of each intermediary or flow through entity as a

participating FFI, registered deemed-compliant FFI or an FFI that is a QI.

Line 15f is for the QI to certify that it is acting as a QSL with respect to payments associated with

the form that are U.S. source substitute dividends received from the withholding agent.

And last here, the QI can certify on Line 15g that it assumes primary withholding responsibility

for purposes of chapters 3 and 4 and primary Form 1099 reporting and backup withholding

responsibility for all payments of substitute interest associated with this form, as permitted by

its QI agreement.  Pretty straightforward.




