
Lesson 7 - 8233 Conclusion

Let’s talk through a few common errors that we see on Forms 8233.

- First, all applicable and required questions must be answered completely.

- Next, be sure there is a specified tax year, so that the form has a validity period from

effective date until one year later.

- If attachments are required by Line 10, and the individual checked the box on Line 10,

then be sure there is an attached statement.

- Be sure that the United States has an Income Tax Treaty in place with the country for

which the individual is claiming treaty benefits.

- If there is a tax treaty in place, be sure that the exemption requested is provided for in

that treaty.

- With respect to Lines 11 through 14, be sure that the information entered is detailed

enough to determine the type of service provide and whether treaty benefits apply.

- Be sure the certifications are complete – both for the individual and the withholding

agent.

Now, thinking about withholding agents, here are a few common errors to consider on their

side:

- Not completing the withholding agent section of the Form 8233.  This will cause the

form to be unreliable or incorrect and the individual will be treated as though he or she

did not provide a withholding certificate at all.

- Not documenting dates and timelines.  Withholding agents should be sure that they are

documenting the date they receive a Form 8233 from an individual, the date that they

review the form, the date that they send to the IRS, and the date that they receive a

response from the IRS.  All of these are very important and subject to deadlines under

the regulations.  Missing deadlines could cause the Form 8233 to be unreliable or

incorrect.



- Also along these lines, the withholding agent should be sure to track the ten days from

when it mails the Form 8233 to the IRS in order to treat payments made to the

individual from the sign date of the form as covered by the Form 8233.

- Not sending Forms 8233 to the IRS.  Withholding agents must send these forms to the

IRS for acceptance.  Hopefully these folks are not putting the Forms 8233 in a drawer

and forgetting about them!  These forms must be approved by the IRS and recorded as

such by the withholding agent.

- Following up on notes or concerns from the IRS.  If the IRS does note or find that a Form

8233 is not reliable, the withholding agent must inform the individual as soon as

reasonably possible, so that the individual can provide an updated and reliable form.

Otherwise, the individual will be treated as though he or she did not provide a

withholding certificate at all.

Now, let’s turn our attention to what happens when an individual does not provide a Form 8233

to a payor or withholding agent when required.  We have touched on this a bit, but generally,

any non-U.S. individual receiving U.S. source services income and who is claiming treaty

benefits must provide a Form 8233 to certify non-U.S. status and treaty eligibility.  Here, we

have been talking about Forms 8233, which pertain specifically to individuals or humans.  A

payor or withholding agent that did not receive a Form 8233 from a non-U.S. person would have

to apply the presumption rules and treaty benefits would not apply to reduce or eliminate

withholding tax.  We are not going to get into the details of what and how to apply these

presumption rules, because they are a bit complicated.  We will talk more about these in

specific modules related to each type of payment and depending on where the payment is

being made.  Here, we wanted to note that these Forms 8233 are important for documenting

non-U.S. status and treaty eligibility to payors and withholding agents.  Further, Forms 8233 tell

a withholding agent or payor that the person receiving the U.S. source services income is the

beneficial owner of the income, is a non-U.S. person, is an individual or human, and is eligible

for treaty benefits – all very important for purposes of U.S. federal tax information reporting

and withholding.



And that just about concludes our walkthrough of Form 8233.  Join us in Module 4 where our

journey continues with our lessons on payments and withholding!  See you there.


