
Lesson 6: W-8IMY Walkthrough Part 2

Next, Line 2 is very similar to the BEN-E, ECI, and EXP, because it is where the intermediary or 

flow-through entity enters its country of incorporation or organization.  Here, the entity would 

enter the country under the laws of which the non-U.S. government or organization was 

created, incorporated, organized, or governed.

Moving on to a line we haven’t seen since the Form W-8BEN-E and that is Line 3.  This is for the

name of the disregarded entity receiving the payment and it is applicable only if a disregarded

entity is completing this form.  Otherwise, entities that are not disregarded entities would keep

moving to line 4.

Let’s run through a quick refresher of what Line 3 is?  Disregarded entities receiving a chapter 4

withholdable payment from a withholding agent would enter their name on line 3 if any of the

following are true:

- One, they have registered with the IRS and been assigned a global intermediary

identification number or GIIN that is associated with the legal name of the disregarded

entity.

- Two, they are a reporting Model 1 FFI or reporting Model 2 FFI. And

- Three, they are not a hybrid entity using this form to claim treaty benefits.

Disregarded entities that are not required to provide their legal name might consider notifying

withholding agents or associating information on the reference line 10 to indicate the name of

the disregarded entity.  This helps eliminate confusion on the withholding agent side.  It is

important to note; however, that Line 10 is not required and will not impact the validity of Form

W-8IMY whether or not it is complete.  Now, if any one of those three conditions do not exist



and the disregarded entity goes ahead and enters its name on Line 3, then the form will not

necessarily become unreliable.  The better place for the legal name of the disregarded entity

would be on Line 10.  The instructions tell us that if a disregarded entity is not required to

provide the legal name of the disregarded entity, but the entity does want to notify the

withholding agent that it is a disregarded entity receiving payment or maintaining an account,

then it may enter its legal name on Line 10 of the form.  This is the reference line, which we will

discuss in just a moment.

Line 4 is also familiar to us.  It is the chapter 3 status type.  These terms will be familiar only in

this lesson; however, as they are all specific to intermediary statuses.  Here, the entity would

check one, and only one box that applies.  Although we will walk through the certifications for

each of these status types, let’s talk about a few special rules in the Instructions.

First, non-U.S. partnerships that receive payments on behalf of their partners should check one

of the two potential partnership status types.  The first is for withholding partnerships and the

second is for nonwithholding partnerships.  Withholding partnerships are those that have

entered into a compliance agreement with the IRS and will know who they are.  Nonwithholding

partnerships are all other non-U.S. partnerships that do not have a compliance agreement with

the IRS.  The same goes for trusts.  Non-U.S. simple and grantor trusts will choose one of the

applicable trust status types.  Here, we have three choices.  The first is for withholding trusts,

the second is for nonwithholding simple trusts, and the third is for nonwithholding grantor

trusts.  The withholding trusts have an agreement with the IRS and will know who they are

based on their additional compliance obligations.  The latter two are non-U.S. simple or grantor

trusts.

Non-U.S. partnerships or trusts that receive a payment on behalf of persons, other than

partners or beneficiaries, then they should ch eck the Qualified Intermediary or Nonqualified

Intermediary box.  Here, the Qualified Intermediaries or QIs will be the intermediaries that have



a compliance agreement with the IRS and the Nonqualified Intermediaries or NQIs will be the

ones who do not have such agreement.

One important note here is for a partnership or grantor trust completing a Form W-8IMY only

because it allocated income that was effectively connected with a U.S. trade or business as a

partner in a partnership.  These types of entities should check the box for nonwithholding

partnership or nonwithholding grantor trust.  If they are also submitting or will submit

documentation for their partners or beneficial owners, then they should also complete Part VIII,

which includes certifications specific to these entity types.

Also related to partnerships, these entities may provide a Form W-8IMY to satisfy

documentation requirements for purposes of withholding on certain partnership allocations to

non-U.S. partners under section 1446.  Remember that section provides us the rules for

withholding on non-U.S. partners’ share of effectively connected income.  It also generally

requires withholding when a partnership is conducting a trade or business in the United States

and allocates income effectively connected with that trade or business to non-U.S. persons that

are partners in the partnership.  This section applies when certain income is treated as ECI of

the partnership and allocated as such.

One last note here is for upper tier partnerships that receive an allocation of ECI as a partner.  In

certain circumstances, these partnerships may have the lower tier partnership perform its

withholding obligation.  Remember, the upper-tier partnership receives distributions from the

lower-tier partnership.  So, when the lower-tier partnership distributes payments of ECI to its

partner that is also a partnership, then the upper-tier partnership may submit the Forms W-8 or

W-9 of its partners along with a Form W-8IMY for itself that identifies the manner in which the

ECI of the upper-tier partnership will be allocated to the partners.  What does this mean? We

touched on this a bit at the start of this lesson, and let’s take a look at an example.  Let’s assume

that Partnership A is owned by Partnership B and that Partnership B has two non-U.S. individual

owners, John and Mary.  If Partnership A, the lower-tier partnership, makes a distribution of ECI

that is taxable to Partnership B, the upper-tier partnership,  then Partnership B would provide a

Form W-8IMY that includes the Forms W-8BEN for each non-U.S. individual partner and an



allocation statement with details as to how the taxable ECI will be allocated to each of those

partners.

The same holds true for a non-U.S. grantor trust that receives ECI as a partner in a partnership.

This type of trust should provide the partnership a withholding certificate for its grantor along

with its own Form W-8IMY, which identifies the trust as a grantor trust.

Now, let’s move on to Line 5, another very familiar section. By now, you are very aware of the

information required on line 5 for chapter 4 status.  Here, the intermediary would check one,

and only one box, that applies to its chapter 4 status.  Intermediaries and flow-through entities

are required to provide a chapter 4 status in the following instances.

- One is where they are acting as intermediaries with respect to chapter 4 withholdable

payments

- Another is where they are acting as flow-through entities and are receiving withholdable

payments on behalf of their owners.

- A third is where the entity is providing the Form W-8IMY to an FFI that requested this

form in order to document chapter 4 status.

- Last, is where the entity is a QI, including a QDD, a WP, or a WT – as you probably have

noticed, where the intermediary has entered into a compliance agreement with the IRS.

A U.S. branch that does not agree to be treated as a U.S. person and that does not make this

certification on Line 19c of the form would check the chapter 4 status of Nonparticipating FFI or

they would leave this line blank.

When the intermediary or flow-through entity checks a box indicating a certain chapter 4 status

on this line, it is representing that it qualifies for this classification in its country of residence.

These entities generally will have done quite a bit of research and review to understand and



certify to this status.  Now, for most of the chapter 4 status’, the entities will have to complete

an additional part on the Form W-8IMY.  For most of these checkboxes, you will notice that

there is an accompanying set of certifications in Parts 9 through 28.  For instance, a certified

deemed compliant nonregistering local bank will complete Part 12 as part of its certification of

that chapter 4 status.

Another example is that a Territory Financial Institution must complete Part 5 as part of its

certification of that chapter 4 status.

Some chapter 4 types will not have to complete an additional part or certification.  Let’s take a

quick look at those.  First, we have the nonparticipating FFI.  It should be fairly obvious that a

nonparticipating FFI is not going to certify to any type of chapter 4 status.  As we learned, these

entities already decided that they are not going to comply with chapter 4, so there really is

nothing for them to certify here other than that they are indeed a Nonparticipating FFI.

Next, we have, what we will call, the good FFIs.  These are the ones that have agreed to be

compliant with chapter 4 and have entered into some type of agreement to be compliant,

whether it be with the IRS, or through registering with the IRS, or through an IGA of its home

country or jurisdiction.  You may remember that certain FIs can enter an agreement with the IRS

to be compliant under chapters 3 and 4.  Other FIs may be resident in an IGA jurisdiction and

must be compliant with chapter 4 based on the rules and guidance set forth in that jurisdiction.

In the case of the IGA, the FIs may need to register with the IRS as part of their agreement.



Now, the certifications generally are tied to agreements and registrations on the IRS website,

which the IRS can review.  As such, these good FFIs would not need an additional certification of

that status on this Form W-8IMY.

Direct Reporting NFFEs also fall into this category, as they too enter into an agreement with the

IRS in order to be compliant with chapter 4.

So, what happens if the intermediary does not certify a chapter 4 status?  Well, the Form

W-8IMY will not be valid for purposes of chapter 4.  This means that if the intermediary or

flow-through entity receives a withholdable payment at any time, and it did not certify to its

chapter 4 status, then it will be required to resubmit a Form W-8IMY with a chapter 4 status

certified.  If not, the entity may be subject to chapter 4 withholding at 30 percent on any

chapter 4 withholdable payments.  As such, and in accordance with our suggestions throughout

this course, it is a good idea to include a chapter 4 status even if not requested by a withholding

agent.  This will provide a layer of protection to the entity with respect to potential chapter 4

withholding.

Now, we are not going to walk through each of the chapter 4 status types on this form, as we

have done so in prior lessons; however, in just a bit, we will talk through which of these status

types will require additional certifications from the exempt entities.  Let’s keep moving though!




