
Lesson 5 - 8233 Walkthrough Part 5

Moving on to Part 2 of Form 8233.  This is for the actual claim for tax treaty withholding

exemption and it requests some very specific information.  This is the section where we find

many individuals request advice from a legal or tax expert in order to complete the form.  Let’s

see what is required.

Line 11a is for compensation for independent personal services.  The instructions for this line

provide us with some examples of acceptable ways to complete this line.  One is to enter

“consulting contract to design software.”  Another would be “gave three lectures at XYZ

University.”  Some things to note here is that the information must be descriptive of the services

performed, such that a person reviewing this Form 8233 would have a good understanding that

they are independent personal services.

Now, the examples for dependent personal services are a bit more detailed.  Here are some

acceptable descriptions that individuals may enter on Line 11a:

- A non-U.S. student may enter “part time library assistant,” “part time restaurant worker,”

or “teaching one chemistry course per semester to undergraduate students.”

- A non-U.S. professor or teacher can enter “teaching at ABC University.”

- A non-U.S. researcher can enter “research at ABC University’s school for liquid crystal

research.”

- And finally, a non-U.S. business or vocational trainee can enter “neurosurgical residency

at ABC Hospital” or “one year internship in hydraulic engineering at XYZ Corporation.”

These descriptions also are detailed enough to provide the reviewer with enough information to

understand the nature of the dependent personal services. 



On Line 11b, the individual would enter the total compensation that he or she expects to be

paid for these services in this calendar or tax-year.   If the individual does not know the exact

amount, then he or she can enter an estimate on this line.

Next, on Line 12a, we have a space for the individual to specify whether the compensation is

exempt from withholding based on a tax treaty benefit.  If so, he or she must enter the name of

the tax treaty on which he or she is basing exemption from withholding.  This would look

something like “U.S.-France Treaty” or “U.S. – U.K. Treaty.”

Line 12b is for the individual to enter the treaty article on which he or she is basing exemption

from withholding.  Now, this is where we strongly suggest a tax or legal expert to assist with

treaty research.  The individual will have to enter the specific article of the treaty identified on

Line 12a, for example “Article 14(2)” or “Article 7 – Business Profits.”

On Line 12c, the individual will enter his or her total compensation listed on Line 11b that is

exempt from tax under the treaty and article he or she identified in Lines 12a and b.  If all of the

income received for the services performed is exempt, then the individual may enter “all” on

this line.  If only part of the amount is exempt, then he or she must enter the exact dollar

amount that is exempt from withholding.



And last, on Line 12d, the individual will enter his or her country of residence.  Individuals

claiming a benefit under either the income from employment or dependent personal services or

the income from independent services or the business profits article of the treaty must be a

resident of the treaty country.  If the individual is claiming a benefit under the student or

trainee or teacher or researcher article of a treaty, then he or she generally only needs to have

been a resident of the treaty country at the time of, or immediately before, he or she enters the

United States.

Next we have an important note that tells individuals not to complete Lines 13a through 13d

unless they also received compensation for personal services from the same withholding agent.

Line 13 begins to ask information about noncompensatory scholarship or fellowship income.  If

you remember back to the beginning of our lesson, we learned that individuals providing Form

8233 must provide one form for each withholding agent, each item of income, and for each tax

year.  We also learned that there is an exception to this rules for individuals claiming a tax treaty

withholding exemption for both compensation for personal services, compensatory scholarship

or fellowship income, and noncompensatory scholarship or fellowship income received from

the same withholding agent.  In this case, the individual may provide one Form 8233 to that

withholding agent.   Line 13 facilitates that process.  Let’s see how it works.

Line 13a is for the individual to enter the amount of noncompensatory scholarship or fellowship

income that he or she receives.



On Line 13b, he or she will enter the tax treaty on which he or she is basing exemption from

withholding – so similar to what we have seen on other Lines.

Line 13c is for the individual to enter the treaty article on which he or she is basing exemption

from withholding.  Again, similar to what we have seen in prior Lines.

And finally, Line 13d is for the individual to enter the total income that is exempt from tax under

the named treaty.

The last Line for which the individual will have to enter information is on Line 14.  Here, he or

she must provide sufficient facts to justify the exemption from withholding claimed on Line 12

and Line 13.  The individual must be sure to provide enough details to allow the IRS to

determine the tax treaty benefit that he or she is claiming.  Yes, the IRS will be reviewing this

form – and we will talk about that once we finish walking through this form.


