
Lesson 4 - 8233 Walkthrough Part 4

Line 10 is for non-U.S. students, trainees, professions, teachers, or researchers.  Here, one of

these types of individuals will check the box to indicate that he or she is using Form 8233 to

claim a tax treaty withholding exemption for compensation for personal services.  If this is the

case, the individual must check the box on Line 10 and attach a statement to the Form 8233.

Instructions regarding this statement are found in Appendix A and Appendix B in Publication

519.  This Publication is the U.S. Tax Guide for Non-U.S. Persons.  It is a very informative

publication from the IRS and worth reviewing each year when a new revision is published.

These Appendices tell us a few things.  First, Appendix A tells us the tax treaty exemption

procedures for students.  In this Appendix you will notice that the information is broken out by

country and in accordance with the Income Tax Treaty provisions that each country has in effect

with the United States.  The Appendix contains the statements that non-U.S. students and

trainees must file with the Form 8233 to claim a tax treaty exemption from withholding on tax

compensation for dependent personal services.  As an example, let’s look at the statement that

a student who was a resident of France would attach.

The student would include the following affirmations:

- That he or she was a resident of France on the date of his or her arrival in the United

States.  Her or she is not a U.S. citizen and has not been lawfully accorded the privilege

of residing permanently in the United States as an immigrant.

- That he or she is temporarily present in the United States for the primary purpose of

studying at an accredited university, college, school, or other educational institution.

Here the student would enter the name of that institution.

- That he or she will receive compensation for personal services performed in the United

States.  This compensation qualifies for exemption from withholding on federal income

tax under the tax treaty between the United States and France under an amount not in



excess of $5,000 for any taxable year.  He or she has not previously claimed an income

tax exemption under the treaty for income received as a teacher, researcher, or student

before the date on his or her arrival in the United States.

- That he or she will be present in the United States only for such period of time as may be

reasonably or customarily required to effectuate the purpose of the visit.

- And finally, the individual will enter the date that he or she arrived in the United States.

The treaty exemption is available only for compensation paid during a period of five tax

years.

In Appendix B we find the tax treaty exemption procedures for teachers and researchers.  This

appendix includes the statements that non-U.S. teachers and researchers must file with Form

8233 to claim a tax treaty exemption from withholding tax on compensation for dependent

personal services.  It too is broken out by country. Let’s take a look at what would be included

for France as well.

A non-U.S. teacher or researcher would affirm:

- That he or she was a resident of France on the date of his or her arrival in the United

States.  He or she is not a U.S. citizen and has not been lawfully accorded the privilege of

residing permanently in the United States as an immigrant.  So, same first statement as

for students.

- That he or she has accepted an invitation by the U.S. government, or by a university or

other recognized educational or research institution in the United States for the primary

purpose of teaching or engaging in research.  The individual will have to enter the name

of the educational or research institution and state that he or she will receive

compensation for teaching or researching activities.

- That the teaching or research compensation received during the entire tax year, or for

the portion of the year, qualifies for exemption from withholding of federal tax under

the tax treaty between the United States and France.  Here, if they payment is for a

portion of the year, then the individual would enter the start and end date that he or she

received this compensation.  The individual would also state that he or she has not



previously claimed an income tax treaty exemption under this treaty for income received

as a teacher, researcher, or student before his or her date of arrival in the United States.

- Next, the individual would state that any research that he or she performs will be

undertaken in the public interest and not primarily for the private benefit of a specific

person or persons.

- And last, the individual enters the date of his or her last arrival in the United States

before beginning the teaching or research services for which the exemption is claimed.

The treaty exemption is available only for compensation received during a period of 2

years beginning on that date.

So, you can see from both of these statements that they are very specific to the individual

claiming a treaty benefit and the treaty provisions within the Income Tax Treaty that must be

fulfilled in order to claim the exemption.


