
Lesson 12 – W-8IMY Walkthrough Part 8

Part 7 is fairly simple.  It is for WPs and WTs.  These entities would check the box on Line 20 if 

they are WPs or WTs that are receiving the payment on behalf of their own partners, 

beneficiaries, or owners.

These entities must assume primary withholding and reporting responsibility under chapter 3 

and chapter 4 for all payments that it receives for its partners, beneficiaries or owners.  They are 

not required to provide information to the withholding agent regarding each partner’s 

beneficiary’s or owner’s distributive share of the payment and the information for the 

withholding agent to report under chapter 4.

If the WP or WT is receiving payments from the same withholding agent for persons other than 

its own partners, beneficiaries, or owners, then it must provide a separate Form W-8IMY for 

those payments.  Where WPs and WTs receive withholdable payments, they must provide their 

chapter 4 status on Line 5 and include a GIIN if applicable.

Part 8 is for Nonwithholding Partnerships, Simple Trusts, and Grantor Trusts and we see two

boxes for Lines 21a and 21b.  The first box is for non-U.S. partnerships and trusts to certify that

they are not WPs or WTs.  The second box is for them to certify that they are providing this form

for purposes of section 1446, which is where we find our rules for non-U.S. partnerships and

grantor trusts that receive ECI on behalf of their partners or grantors.  Non-U.S. partnerships

and grantor trusts that receive payments of reportable amounts that provide this Form W-8IMY

for purposes of section 1446 may check the boxes on both Lines 21a and 21b.

Let’s talk about this for a moment.  Generally, a partnership is required to withhold under

section 1446 on effectively connected taxable income allocated to a non-U.S. partner.  A

non-U.S. upper-tier partnership is the partnership that receives an allocation from the lower-tier

partnership.  In other words, it is an investor in another partnership, the lower-tier partnership.



Now, an upper-tier partnership that is a partner in a lower-tier partnership should provide the

lower-tier partnership with a Form W-8IMY and documentation sufficient for that lower-tier

partnership to determine the status of the indirect partner to whom the ECI is allocable.  This

means that we are looking through the additional non-U.S. upper-tier partners if applicable

where they are also partnerships, intermediaries, or flow-through entities.  The lower-tier

partnership needs to be able to determine the status of each partner and the allocation

percentage that each partner receives from that lower-tier partnership.

If any non-U.S. partnership or trust receives a chapter 4 withholdable payment, then it must

also provide a chapter 4 status on Line 5 of the Form W-8IMY and a GIIN.

Now, let’s talk a bit about what the withholding statement of a non-U.S. partnership or trust

looks like.  These entities must provide a withholding agent or payor with a withholding

statement in order to obtain reduced rates of withholding and relief from certain reporting

obligations.  The withholding statement must include the same information as required for the

NQI withholding statement that we discussed just a short time ago.

Non-U.S. grantor trusts that are partners in a partnership should provide a Form W-8IMY to the

partnership along with documentation and any information regarding the grantor or other

owner.  This information must be sufficient for the partnership to reliably associate the portion

of the trust’s allocable share of effectively connected taxable income with the grantor or other

owner.

Now, we learned that ECI is not a chapter 4 withholdable payment, so, generally, if a non-U.S.

partnership or trust is providing a Form W-8IMY solely for the purposes of section 1446, then it

is not required to provide a chapter 4 status.  The issue with not providing a chapter 4 status;

however, is that if the partnership or trust does receive a withholdable payment, then it will, in

fact, be required to provide a Form W-8IMY with its chapter 4 status.  +  This is why it is a good

idea to include a chapter 4 status even when it might not be requested or required at the start.



And those are our chapter 3 status certifications for intermediaries, flow-through entities, and

certain branches of U.S. banks.  Now, we can move on to the chapter 4 status certifications.  We

have already seen most of these a few times now in our Forms W-8BEN-E and EXP, so we will

move quickly through these status and only pause where there are noteworthy items related to

this Form W-8IMY.  So, here we are, chapter 4 status certifications.

Part 9 is for Nonparticipating FFIs with Exempt Beneficial Owners.  This is an interesting status

that we have not seen before.  Here this entity would certify that it is using this form to transmit

withholding certificates and other documentation for its exempt beneficial owners.  It also

certifies that it has provided or will provide a withholding statement that indicates the portion

of the payment allocated to one or more exempt beneficial owner.  So, this status basically is for

Nonparticipating FFIs with underlying owners that are exempt from taxation.  Because of this,

and in order not to be taxed at 30 percent under chapter 4 or under chapter 3, the

Nonparticipating FFI must certify that it is an intermediary and not the owner of the income

that it receives.  It also must provide the allocations and documentation to substantiate that it is

receiving income on behalf of exempt beneficial owners.


