
Lesson 11 – W-8IMY Walkthrough Part 7

Here we see a few boxes for NQI certifications.  The NQI will check all boxes that apply.  On 

Line 17a, we see a certification for all NQIs and QIs that are not acting in their capacity as a QI. 

They will certify that the entity identified in Part 1 of the form is not acting as a QI with respect 

to the account for which the form is being provided and it is not acting for its own account. 

This means that the NQI or QI is not acting as a QI.  It is also not acting for itself here, so it is 

acting on behalf of another account.  In other words, it has its own underlying owners of the 

income that it receives for this account.  It is not the true owner of the income.   It is important 

to note that all NQIs must check the box on Line 17a.

Line 17b is for the NQI to certify that the entity is using this form to transmit withholding 

certificates and other documentation and has provided or will provide a withholding 

statement as required.

Line 17c is for NQIs to certify that they meet the requirements of the regulations with respect 

to any account holder of an account it maintains that is included in a withholding rate pool of 

U.S. payees provided on a withholding statement associated with this form.

Last, on Line 17d, the NQI certifies that it is acting as QSL with respect to the payments 

associated with the form that are U.S. source substitute dividends received from the 

withholding agent.

NQIs must provide a withholding statement and appropriate documentation for its underlying 

owners in order to obtain reduced rates of withholding under chapters 3 and 61 and to avoid 

certain reporting responsibilities.



With respect to chapter 4, NQIs must include the following information on their withholding

statements:

- Name

- Address

- TIN if any

- Entity type

- Chapter 4 status of each payee

- Amount allocated to each payee

The withholding statement must also identify each intermediary or flow-through entity that

receives a payment.  This includes the chapter 4 status and GIIN of these entities and the

chapter 4 withholding rate pools associated with these entities.

The NQI does not have to include any intermediary or flow-through entity that is an account

holder or interest holder in a QI, WP, or WT.  This is because the QI, WP, or WT will be managing

the compliance obligations under chapter 3.

In addition to the withholding statement, the NQI must include a valid withholding certificate

or other documentation sufficient to establish each payee’s chapter 4 status.

Now, instead of including this information on a withholding statement, the NQI may include

pooled information for payees that are Nonparticipating FFIs or another pool of payees as

permitted under the chapter 4 regulations for a chapter 4 withholding statement.

For chapter 3 and 61, we have some additional notes.  If the reportable amount is also a

withholdable amount, then the withholding statement must allocate only the portion of the

payment that was not allocated to a chapter 4 withholding rate pool or to a withholding

statement to whom the withholding was applied under chapter 4.



The withholding statement under these rules must include similar information:

- Name

- Address

- U.S. TIN if any

- Chapter 4 status

- Type of documentation, documentary evidence, Form W-8, W-9, etc. for every person

for whom documentation has been received.

- Whether the person is a U.S. exempt recipient, a U.S. nonexempt recipient, or a

non-U.S. person.

- Whether a non-U.S. person is a beneficial owner, intermediary, flow-through entity,

U.S. branch, or territory FI.

- The type of recipient based on the recipient codes shown on Form 1042-S

- If the payee is a non-U.S. person, then the withholding statement must include:

o The rate of withholding under chapter 3

o The payee’s country of residence

o If entitled to a reduced rate of withholding, then the basis for that rate.  This

could be a treaty rate, or an exemption under the regulations.

o U.S. or non-U.S. TIN if required

o If the beneficial owner is an entity and that entity is claiming treaty benefits,

then include the limitation on benefits and section 894 statements that have

been provided by the beneficial owner – likely on a Form W-8BEN-E.  Please

refer back to our lesson on Form W-8BEN-E for additional details on this

section.

The withholding statement must allocate each payment by income type to every payee for

whom it provides documentation.  This means that the total allocation on the withholding

statement must total 100 percent.  It also must include the income types, which means

identifying when the payment is an interest, dividends, rents, royalties, and so on.



Where a payee receives income through another NQI, flow-through entity, or U.S. branch

acting as an intermediary, the withholding certificate also needs to include information

related to these entities, including their:

- Name

- Address

- U.S. TIN

- Chapter 4 status, if the payment is a withholdable payment under chapter 4

- GIIN, if applicable

If another NQI, flow-through entity, or U.S. branch fails to allocate a payment, then the NQI

providing the form, must provide the name of the NQI, flow-through entity, or U.S. branch that

failed to allocate the payment.  This means that if we have an NQI who has an account with a

withholding agent, and that NQI 1 is holding this account on behalf of another NQI 2, then if

NQI 2 does not provide its own allocation information to NQI 1, then NQI 1 must tell the

withholding agent the name of NQI 2.

Moving on to Part 5, we have Territory Financial Institutions.  These FIs will check the box on

Line 18a to certify that they are financial institutions.  This means that they are not investment

entities that are not depository institutions, custodial institutions, or specified insurance

companies.  The FI must be incorporated or organized under the laws of a possession of the

United States.



Territory FIs must also check either box 18a or 18b.  18b certifies that the Territory FI has agreed

to be treated as a U.S. person for purposes of both chapter 3 and chapter 4 with respect to the

payments associated with the Form W-8IMY.  If this is the case, the Territory FI will be

responsible for chapter 3 withholding and reporting, backup withholding under section 3406,

and chapter 4 withholding and reporting.  Territory FIs that check this box must provide an EIN

on Line 8 of the Form W-8IMY.

Territory FIs that check the box on Line 18c certify that they are Territory FIs that have not

agreed to be treated as a U.S. person.  These entities must certify that they are transmitting

withholding certificates or other documentation for persons for whom they are receiving

payment.  They also must certify that they have provided or will provide a withholding

statement with information required on an NQI withholding statement.

Next, in Part 6, we have the certifications for Certain U.S. Branches.  On Line 19a, these entities

will certify that they are U.S. branches receiving income that is not effectively connected with

the conduct of a trade or business in the United States or ECI.  Remember if the U.S Branch of a

non-U.S. entity is receiving ECI, the entity should provide a Form W-8ECI.

Certain U.S. Branches also must check either box 19b or 19c.  The box on Line 19b certifies that

they are U.S. branches of non-U.S. banks or insurance companies that have agreed with the

withholding agent to be treated as U.S. persons with respect to the payments associated with

the Form W-8IMY.  If this is the case, the U.S. Branch will be responsible for chapter 3

withholding and reporting, backup withholding under section 3406, chapter 4 withholding and

reporting for any payments it receives that are chapter 4 withholdable payments.  They will also

be treated as U.S. payors for chapter 61 purposes and Form 1099 reporting.  These entities must



provide their EIN on Line 8.  They do not need to provide a chapter 4 status on Line 5 or a GIIN

on Line 9.

If they check the box on Line 19c, they are certifying that they are U.S. branches that do not

have an agreement with the withholding agent to be treated as a U.S. person.  This certifies that

they are transmitting withholding certificates or other documentation for persons for whom the

U.S. branch is receiving payments.  These entities must also certify that they have provided or

will provide a withholding statement with the information required on an NQI withholding

statement.  These entities must also provide their EIN on Line 8, but they do not have to include

their chapter 4 status on Line 5 or a GIIN on Line 9.  If the U.S. branch is unable to make this

certification, then it cannot complete this part.  Instead, it should check the box on Line 5 that it

is a Nonparticipating FFI.

One more note here is for payments made on or after July 1, 2017.  In this case the U.S. branch

would check the box on Line 19c to certify that when it is receiving a withholdable payment

associated with this form, that it is applying the rules required in the regulations related to

these payments.


