
Lesson 1 - 8233 Walkthrough Part 1

We start, as usual, with the heading section at the top left corner.  This is where and how we

know that we are looking at the Form 8233.  The revision date is just as important here, because

the individual will have to provide a new form each year.  They should be sure to provide the

most recently revised version of Form 8233.  Here you will see it says Rev. September 2018,

which means that the last time the IRS revised this form was in September of 2018.  Why is this

date important?  First, and foremost, individuals want to be sure that we they using the most

current version of the form.  Second, there are rules that we will learn in our module on section

1441 that explain something called a sunset period.  When the IRS updates or revises a form,

generally payors and withholding agents must begin collecting the newest revision within six

months of that new revision date.  As an example, in this case, a payor or withholding agent

should have started collecting this new Form 8233 as revised in September 2018 by February

2019.  Now, from a practical standpoint, an individual may provide a withholding agent a new

form as soon as the IRS releases one.  This is especially helpful here, where the individual will

have to provide a new form each year.  On the flipside, withholding agents must be aware of

when new forms come out and be prepared to accept them.

Now, let’s turn to the top center of this form.  Here we notice a few more items.  First, and most

obvious, is the full title of the Form 8233 – Exemption From Withholding on Compensation for

Independent (and Certain Dependent) Personal Services of a Nonresident Alien Individual.

Next, we see a website for the IRS Instructions to Form 8233 and the latest information.



Another good reminder for everyone to double check that they are using the most recent

revision of the form and to note whether the IRS has published any additional guidance.

In the next section down the page, we see all of the folks who should use this Form 8233.  And,

we just found out that if an individual is a non-U.S. person who is receiving compensation for

independent personal services performed in the United States, then that person is the

beneficial owner and should use Form 8233 to claim a tax treaty withholding exemption for part

or all of that compensation.  This would be under the independent personal services or business

profits article of an applicable treaty.  Next, non-U.S. individual beneficial owners who receive

compensation for dependent personal services performed in the United States would use this

form to claim a tax treaty withholding exemption for part or all of that compensation.  Last, we

have non-U.S. individual beneficial owners receiving noncompensatory scholarship or fellowship

income and personal services income from the same withholding agent.  As we learned, this is

the only time that an individual can use one Form 8233 for two different types of income.  Here

the individual would be claiming a tax treaty withholding exemption for part or all of both types

of income.

One note here, and you may have already picked up on this, the services are all performed in

the United States by a non-U.S. person.  Performing the services in the United States makes the

income U.S. source income.  Chapter 3 applies to U.S. source FDAP income paid to non-U.S.

persons.  Here we have U.S. source FDAP income in the form of services paid to non-U.S.

individuals’ resident in a treaty country and we have a whole Form 8233 dedicated to these

folks.



In our next section down the page we learn who should not use this Form 8233.  First, we have

beneficial owners that are receiving compensation from dependent personal services

performed in the United States and that are not claiming a tax treaty withholding exemption for

that compensation.  Instead, these folks should use a Form W-4, which is an Employee’s

Withholding Certificate.  Next, beneficial owners receiving noncompensatory scholarship or

fellowship income and are not receiving any personal services income from the same

withholding agent would use a Form W-8BEN or Form W-4 for that income.  Last, we have

individual beneficial owners claiming only non-U.S. status or treaty benefits with respect to

income that is not compensation for personal services.  These folks also should use a Form

W-8BEN instead.

Okay, now we see a new line that we have never seen before.  It is asking the beneficial owner

to enter the calendar year for which the exemption is applicable.  If the request for treaty



benefits is not on a calendar year basis, then the individual must enter the tax year beginning

date and end date on this line.  This line will help determine the validity period of the Form

8233 and the time period for which it will be applicable.

Part 1 is something we have seen before.. This is the identification of the beneficial owner.

Line 1 is also something we have seen before.  It is for the name of the beneficial owner.  Here,

though, we notice that there is a specification that the name must be of an individual or human.


