
 
 
 
 
And now we get to move to Part 2, which is where the beneficial owner would make a claim 
of any applicable tax treaty benefits.  

  
  
On line 9, you will see a fill in the blank certification.  It states that the beneficial owner is a 
resident of a certain country within the meaning of the income tax treaty between the 
United States and that country.  It might make sense to mention again here, that beneficial 
owners should check in with their tax professionals when completing these forms to 
understand what it means to be a tax resident of a country within the meaning of their 
treaty.  So, here, the beneficial owner would enter the country on the blank line.  The 
country should be one with which the United States has an income tax treaty in force.  The 
IRS has been kind enough to publish this list on its website.    

  

  
  
  
Line 10 is where things get a little bit complicated, because there is a bit more to complete 
and again may require some support from a tax professional.  It is for special rates and 
conditions.  What does this mean? Certain treaty benefits require individuals to meet 
conditions that are not covered by the representations and certifications on Lines 9 and Part 
3 of this form.  Let’s talk through an example.  A person claiming treaty benefits on royalties 
must complete line 10 if the treaty contains different withholding rates for different types of 
royalties.  Treaties cover different types of royalties.  One type of royalty would be similar to 
a copyright or patent.  Other types of royalties are on natural resources.  They have 
different withholding rates.    
  
Another example of folks that need to complete this line includes non-U.S. students and 
researchers claiming treaty benefits.  
  

This line is generally not applicable to treaty benefits under an interest or dividends (other 

than dividends subject to a preferential rate based on ownership) article of a treaty.  
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Without getting too far into the weeds here, because there are a lot of very technical rules 
related to treaties, articles, provisions, and rates, you should be aware of what is required 
on these lines.  Quite often in practice, when a beneficial owner completes line 10, the 
information will generally be reviewed and confirmed before granting the treaty 
benefit!  With that said, we should move on to Part 3, Certification.  
  

  
  
  

If you take a look at the certifications, you will notice that they are asking the beneficial 

owner to sign the form under penalties of perjury to certify five things.  

• That the beneficial owner is an individual owner of the income to which the 

form relates or that the individual is using the form to document himself or 

herself for chapter 4 purposes.  This applies to situations where the signor of 

the form is doing so as an authorized signer for the individual whose name is on 

line 1.  Remember a short time ago, we talked about an authorized person that 

might sign on behalf of a beneficial owner – well it counts here too.  

• That the person named on line one of the form is not a U.S. person.  

• That the income to which the form relates is not effectively connected with 

the conduct of a trade or business in the United States, the 

income is  effectively connected but is subject to tax under an applicable 

income tax treaty, or the partner’s share of a partnership’s effectively 

connected income.  

• That the person named on line 1 of the form is a resident of the treaty 

country listed on line 9 of the form within the meaning of the income tax treaty 

between the United States and that country.  

• And last, for broker transactions or barter transactions, the beneficial 

owner is an exempt non-U.S. person as defined in the instructions.  
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So, what does all this mean?  The beneficial owner signs Form W-8BEN under penalties of 

perjury – meaning that he or she could be charged with perjury if any of these  

certifications are untrue – a very serious offense.  In addition to a signature, the beneficial 

owner must enter the date he or she is signing the form and print his or her name under 

the signature line.  

  

  

Payors and withholding agents may allow beneficial owners to provide Form W-8BEN with 

an electronic signature.  This signature must indicate that the form 

was signed electronically and by a person authorized to do so.  One example of this would 

be to include a time and date stamp and statement that the form has 

been signed electronically.  The beneficial owner cannot type his or her name on the 

signature line as an electronic signature.  We will cover much more on electronic 

signatures when we do the deep dive into the regulations in the next course.  

To the right of the printed name of the beneficial owner and under the date, you will 

notice a line titled, “capacity in which acting if form is not signed by beneficial 

owner.”  We talked a bit ago about situations where a beneficial owner could have an 

authorized person sign on his or her behalf.  One of those instances is an attorney.  Where 

an attorney signs on behalf of an individual, then an additional form must be attached to 

the Form W-8BEN. This would be a Form 2848 or Power of Attorney which substantiates 

that the attorney has authority to sign tax documentation on behalf of the individual.  It is 

important to note that the agent or attorney, as well as the beneficial owner or 

account holder, may incur liability for the penalties provided for an erroneous, false, or 

fraudulent form.  So, where a person who is not the beneficial owner signs Form W-8BEN 

on behalf of the beneficial owner, then he or she will enter the Capacity on the line under 

the date line.  
 

One other important thing to note here is that the beneficial owner must enter the date on 

which he or she is signing the Form W-8BEN.  This is important for purposes of 

determining the period of validity of the form or the date on which the form is effective 

and the expiration date.  What does this mean?  
 

Well, a Form W-8BEN is valid, meaning that it will remain in effect for purposes of 

establishing non-U.S. status of the beneficial owner starting on the date the beneficial  
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owner signs the form until December 31 of the third calendar year following the sign date 

on the form.  This means that if a beneficial owner signs a Form W-8BEN on July 31, 2020, 

then the form will be valid from July 31, 2020, until December 31, 2023.  Now, this is unless 

a change in circumstances makes any information on the Form W-8BEN invalid or 

incorrect.  What does this mean? 

   

A change in circumstances is the type of change that impacts the certification of the 

individual on Form W-8BEN.  One example is where a non-U.S. person becomes a U.S. 

person.   

 

Another is where the non-U.S. person changes his or her address to an address in  

the United States. One more would be where an individual requesting treaty benefits as 

tax resident of a treaty country changes his or her address to an address that is not in that 

same treaty country.  Each of these changes would trigger what we call a change in 

circumstances that would cause the Form W-8BEN to be unreliable or incorrect and 

requires further inquiry.  Depending on the change, additional information may be 

required to substantiate the non-U.S. status of the individual or the treaty claim 

status.  Once the change occurs, the individual must notify the payor or withholding agent 

within 30 days of the change.  Generally, the individual should go ahead and complete a 

new Form W-8BEN for that payor or withholding agent. 

 

That’s all for this lesson, see you in our next lesson.  
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